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DETAILED ACTION 

1 . Claims 1-9 are pending in this communication filed 10/28/05 entered as Appeal 
Brief Filed. 

Reopening Prosecution After Filing of Appeal Brief 

2. In view of the Appeal Brief filed on 10/28/05, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth here below. 

To avoid abandonment of the application, Appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office Action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed by an 
appeal brief under 37 CFR 41 .37 . The previously paid notice of appeal fee and appeal 
brief fee can be applied to the new appeal. If, however, the appeal fees set forth in 37 
CFR 41.20 have been increased since they were previously paid, then appellants' must 
pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing at the end of this Office Action. 

3. The previous Non-Final Office Action is hereby withdrawn in view of the new 
ground(s) of rejection. 

Claim Objections 

4. Claim 1 (b), 7, 8, and 9 (a) are objected to because of the following informalities: 
Claim 1 (b) recites "... from the participant to an other party". This claim limitation would 
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be better recited as "... from the participant to another party". Claims 7, 8 (preamble), 
and claim 9 (a) have a similar problem. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 1 (b) recites the limitation "participant to an other party" in line 8, page 18. 
Claim 7 in the preamble recites the limitation "participant to an other party, the computer 
system comprising:". Claim 8, page 20, line 5 recites the limitation "the participant to an 
other party". Claim 9(a), page 20, line 5 recites "participant to an other party". There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 7 and 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 7, lines 7-11, page 19, "Claims Appendix" 
recites "... the system server determining whether the participant has established a 
consumer funding account by depositing funds in the consumer funding account, and if 
so". It is vague and unclear what Applicant means by "and if so"? Does Applicant 
mean "the system server has determined the participant has established a consumer 
funding account by depositing funds in the consumer funding account"? This portion of 
the claim limitation is missing making the claim limitation incomplete and unclear. Claim 
9(b) has a similar problem with the " wherein if not ". Clarification in the claim language is 
respectfully requested. 

Claim Rejections - 35 USC § 103 



Application/Control Number: 09/61 7,065 Page 4 

Art Unit: 3624 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over (US 
6,493,683) David et al, hereafter David. 

As per claim 1 , David teaches, A method of qualifying a participant over a global 
network in a transaction requiring a transfer of funds from the participant using a 
qualifying system, the method comprising: (a) the participant establishing a consumer 
funding account by depositing funds in the consumer funding account, the consumer 
funding account to be administered by the qualifying system (col. 4, lines 43-51 -"prior 
to any trading, each customer may be required to register with the server and with a 
custodian. As part of this registration, the customer gets an identification and password 
for the system. The customer must also deposit with the custodian his commodities."); 
(b) the participant entering a transaction requiring a transfer of funds from the 
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participant to another party (col. 4, lines 51-54- "The customer must deposit with the 
custodian his commodities. Before he can buy any commodities, a customer must also 
register with a custodian and either deposit funds or other assets or provide sufficient 
information to receive a credit rating for a particular amount."); (c) the qualifying system 
reserving a portion of the consumer funding account according to a transaction 
parameter determined by at least one of the qualifying system the participant or the 
other party (col. 4 lines 48-51 ) and (d) the qualifying system qualifying the participant for 
the transaction if the consumer funding account satisfies conditions of the transaction 
parameter (col. 4, line 58-65). David did not expressly disclose the system as a 
qualifying system. However, David does disclose "a registration process with the server 
and with a custodian. As part of this registration, the customer gets an identification and 
password for the system. The customer must also deposit with the custodian his 
commodities before he can buy and commodities, a customer also must register with a 
custodian and either deposit funds or other assets or provide sufficient information to 
receive a credit rating for a particular amount." It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have a qualifying 
system and to modify in David because such a modification would allow David's system 
to have a qualification process to include the deposit of funds or other assets with a 
custodian prior to any trade by the customer with the server receiving a confirmation 
through the custodian that the customer has the right to sell and that the customer has 
deposited sufficient assets to purchase the funds. 
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As per claim 2, David teaches, A method according to claim 1 , wherein the 
transaction parameter is a required deposit (col. 5, line 63-col. 6, line 5). 

As per claim 3, David teaches, A method according to claim 1 , wherein the 
transaction parameter is an amount of funds required to complete the transaction (col. 
7, lines 23-35). 

As per claim 4, David teaches, A method according to claim 1 , wherein step (c) is 
practiced by reserving a first portion of the consumer funding account corresponding to 
a required deposit and reserving a second portion of the consumer funding account 
corresponding to an amount of funds required to complete the transaction (col. 7, lines 
45-65). 

As per claim 5, David teaches, A method according to claim 1 , further comprising 
releasing the reserved portion of the consumer funding account when the transaction is 
completed (col. 7, lines 56-65 and col. 8, lines 25-35). 

As per claim 6, David failed to teach, A method according to claim 1 , wherein 
step (c) is practiced by querying a network website server that maintains the consumer 
funding account. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to query a network website server that maintains the 
consumer funding account and to modify in David because such a modification would 
allow David's system to have a website on the Internet that is accessible to consumers 
with the ability to browse (query) the different commodities. 
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As per claim 7, David teaches, A computer system for effecting qualifying of a 
participant over a global network in a transaction requiring a transfer of funds from the 
participant to an other party, the computer system comprising: 
at least one user computer running a computer program that requests information 
according to a transaction inquiry input by the participant (col. 5, lines 25-35 and line 63- 
col. 6, line 13); and a system server running a server program (col. 4, lines 18-42), the 
at least one user computer and the system server being interconnected by a computer 
network (col. 4, lines 43-47), the system server determining whether the participant has 
established a consumer funding account by depositing funds in the consumer funding 
account (col. 4, lines 48-51 and lines 54-65), and if so, the system server reserving a 
portion of the consumer funding account according to a transaction parameter 
determined by at least one of the system server, the participant or the other party (col. 
4, lines 54-58) wherein the system server administers the consumer funding account 
(col. 4, lines 58-63) and wherein the system server qualifies the participant for the 
transaction if the consumer funding account satisfies conditions of the transaction 
parameter (col. 4, lines 58-65). This independent claim is also rejected for the similar 
rationale as given above for claim 1 . 

As per claim 8, David did not teach a computer program embodied on a 
computer-readable medium. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have a computer program embodied on a 
computer-readable medium and to modify in David because such a modification would 
allow David to have the ability to implement a method and system for qualifying a 
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participant with steps corresponding to the method and system steps of claims 1 and 7. 
This independent claim is rejected for the similar rationale as given above for claims 1 
and 7. 

As per claim 9, David further teaches, (b) the qualifying system determining 
whether the participant has established a consumer funding account, wherein if not, the 
qualifying system providing the participant an opportunity to establish the consumer 
funding account, the consumer funding account to be administered by the qualifying 
system (col. 2, line 64-col. 3, line 6 and line 55-col. 4, line 13, and lines 43-51) and after 
establishing the consumer funding account, the qualifying system continuing with the 
transaction (col. 4, lines 54-65). This independent claim is rejected for the similar 
rationale as given above for claims 1 and 7. 



Response to Arguments 

10. Applicant's arguments with respect to claims 1-9 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Abecassis (US 5,426,281) disclosed a purchaser communicating his purchase to 
a purchasing center and the order being loaded into a purchasing system program. 
Funds are then sent to the purchasing center which, after verifying the order and the 
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receipt of the funds, sends the funds and an instruction to pay an escrow agent (col. 2, 
lines 2-25). 



12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ella Colbert whose telephone number is 571-272-6741 . 
The examiner can normally be reached on Tuesday-Thursday, 6:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent Millin can be reached on 571-272-6747. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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